AGREEMENT BETWICINN
LAKE COUNTY, FLORIDA AND
RYAN FITZGERALD CONSTRUCTION, INC,
FOR ROAD MAINTENANCE FACILITY RENOVATIONS
T3 #12-0227

This 1s an Agreement between Lake County, Florida, a poliical subdivision of the State
ol Flonida, herein referred to as COLNTY . by and through its Board of County Commissioners.
and lyan Fitzgerald Construction, Ine, a Florida corporation, ils successors and assigns, herein
relerred to as CONTRACTOR

WITNESSETH:

WHEREAS, the COUNTY pubhely submilted an Invitation to Did (I'TBY #12-022
soeking fimms or mdividuals qualified to renovate the Avea 2 Koad Maintenanee Facility located
ab G609 Disston Avenue, Minneola, and

WHEREAS, CONTRACTOR desires to perform such services subjoct to the terms of
this Agreement.

NOW, THEREFORE, IN CONSIDERATION of the mutual terms, understandings,
condilions, promises, covenants and payment hereinafter set forth, and mlending o he legally
bound, the parties hereby agree as follows:

Article 1. Recitals
1.1 The foregoing recitals are true and cortect and incorporated herein,

Article 2. Purpose

21 The purpose of this Agresment s for CONTRACTOR renovale the Area 2 Road
Mainlenance Facility located a1 609 [Disston Avenue, Minncola,  hercinaller relerred 1o as the
Projeet”

Article 3. Scope of Professional Services

3a (n the terms and eonditions set forth in this Agreement. COUNTY hereby engapes
CONTRACTOR to provide all labor, materials and equipment o complete the Project in
accordance with the Statement of Waorle, attached hereto and incorporaled herem ag Kxhibit A, as
amended or clarificd by Addendum #1. dated Tune 29, 2012, attached herete amd incorporated
heremn by reference as Exhibit B, It s understood that the Statement of Waork may be modifiecd
by change arder as actual construction of the Projeel progresses. but (o be effective and binding,
airy such change order must be in wriling, exeeuted by the parties. and 1 accordance with the



OOl s Burelinsme Poltcies and Procedures A copy of these policids and procodurcs shall
be made avadable lo the CONTRACTOR upon reguest

3.2 CONTRACTOR  acknowledzes that time is oF the  essence i carrving  oul
CONVRACTOR s responstbilities under this Agreement. CONTRACTOR shall complete the
Praject within thirty (300 ealendar days aller the Nohiee 1o Procced isassaad  All work shall l3e
performed in aceordance wath good commercial practice. The waorke sehedule and comprletion
dates shall be adhered to by the CONTRACTOR cxcept in such cases where the completion date
will be delayed due Lo wets ol God, siokes, o other causes bevond the control ol the
CONTRACTOW iy these cases, the CONTRACTOR shall notily the COUNTY of the delays in
advance ot the arnginal compietion so that o revised delvvery schedule can be appropriately

comatdered b the COLNTTY O Mecaddivonal days shiall be granted Toraveryoo weather delayvs

Average ntimber af clays ot raintall will le deternimed by
Il s [t Lo e limee e hisione inistonics ponl Pavs lor ealeulating  aciual
atdall are duvs recorded with rndall en Lo - y8 FUATN (M TR ( VIRV

3.3 Phis Agreement shall commence upon the date of the purchase order or related Notiee o

Procecd und shall remam wctfect unul sueh tme as the commadities, equipment and/or services
atguirad m conjuneton with this Apreament hive been delivered, completed and aceepied by the
O s amther vaed representaiive and the end ol aay walranty periods

3.4 The CONMTRACTOR shall be salely responsible lor obluming all nedessuny approvals
and ponmis

3.5 Phe CONTRACTOR shall remain apprapristely heensed and or employ the services o a
subeontraeior who s apprapaately bcensed throughout the course ol the Projeet Palure Lo
matntain all requred Deenses shall entitle the COPNTY . e s eplion, (o0 tenmimate ilus
Aaresment

3.0 The 0N TRACTOI acknowledaes that it has sullicient understanidmg of the natare amd
lowation ol the waork, the general sl looal cordhitions, including bat not hmited to those heanng
apon transpottation, dispasal, handhing and storaae of matenials. avalabhibity of fabor waler,
clectrie power, amd ronds: s ancertuanties ol weatler or suadlar plysical conditions al e site:
the characier ol equipnent and Lacilitics nesded preliminary to and duiing the completion of the
Projgect “The COMNTRACOR further acknow ledges that the CONTRACTOR has satistied isclt
as L the charewer. gualilty amd guantity: ol surinee and subsurlace matenals. shsweles or
condilions ol the sile, Any Lalure by the CONTRACTOR to acquaint isell wiih any aspect ol
the wark or with amy ol the applicable conditims shall not reheve the CONTRACTOR from
respanst iy Lor adeguate]y evalipumy the dulTweuly er cost ol suceesslully perlormmng the work
required, nes shall it be considered a basis [or any claig Tor addibicnal me of ¢ampensation
Phe CTOLTY assumes oo respons i i Toroany conelusions or mterprelatioms madke by the
VONTRACTOR on the basis of the mtammation made avadable by the COLUNTY  The
COURTY also agsumes po respanmiblity: or any understimding or répresentitions magde by s
ollieers o agents during or prion Lo Lhe execution of Wes contract, unless such understandimg o
intarprotalions are made 1 oweting and ineorporated harem by reference
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3.7 I e event of gy conlliet Between the drawings amd specilioationns contwned witlun s
Agercemaent, tho foellowing shall govern

A Adlidenda shall supersede all ather enntraet documents o the extent specified in
the addenda  Subscquent addenda shall supemsede prior o adderda only to the extent specilied
theremn

E. Dirawings and specilications sre mtended o aeree aml bemutually complete, Any
e nol eomtmned withi e deawings. bul contimed m lhe specilications. or vice-versa, shall
e pronvided andoor executod as shownow either the draswing o specdlostion ol oo exlra Gosls o
the COTNTY Should anvthmg not meloded m etther the drawing andiaor the speaillcations Lic
necessary lor the proper eotstruction and/or speration: ol the projeet ws berom specilied, o
showld any error or dispgreement hetween the speciltealions and drawings exisl or appeat o
exast, the CONTRACTOR shall not denve umust beneln thereby . or use such disserecment
counter o the best interests of the CORUINTY The CONTRACTOR shall immadiately netily the
COUNTY s Projeet Wanager of any diserepancy and awain the Project Manager's chreclion
hetore procesding with the wark in question

3.8 COMPTRALTOR neknmowledees and aprees thar COINTRAIOR shall utilize the LS
Dlepartment of Homeland Secunty s - Verrty svstem wn acenrdance with the tenns governmg use
Uthe svatem o confirm the emplevment elipibility of

M Al persoens cmploved by the CONTRATTOR duriye the teem ol this Aareement
Lo perlorm cmptovimend dubes willun Dalee Cognly and

il Al persons, mslushing  subeontrackrs: assignea by the CONTRACTTOI 1o
perlorm work pursuant 1o the contrael

3.4 CONTRACTOR acknow ledges and agrees. that, moaccordance with Seetion 235 (9%
Plorde Blatutes. o thas Projeet 18 bemg supported mowhole or m pgart by Bate funding the
CETTIRACTTOR shall arve preference to the emplovment of state résidents i the performance of
ihe work on the Project i1 state residents have substantially equal quabifications to thase of nan
residints [1 the C'ONTIRACTOR s required to employ state résidents, the CONTRACTOR shall
comlact the |Jepartment of loonnmic Opporanity to piﬁm the empioyinent newlds e (he Stale's
b bank svsterm.  Howover, pvwork ipviolvang e capenditure ol lederal wd Tunds, ths seetin
mav nel bie entoreed n sueh & manner a5 © conllict with g be conlrary 1o Jedorad law
prescribing o labor preference 1o hanorably  discharged  soldiers, sailors. o muarnes, or
prohibitmg ssoanlawiul snv other prelerence or disenmunation among the aihizens of the |imied

SERLCS

Article 4 Paviment

4.1 he COTETY shall pay and CONTRACTOR shall accept. as full and eamplete paviment
tor the timely and complete perlomance ol s oblgations hereunder the followmg fixed lump
ST DCE
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1tase i KRepairs and painting to esterior per description B18.225.00

Alternative 11 Inlerior pantmg per deseription S6R000
Allernative 20 mstallalion o msulation per descriplion £00671 00
I'otal € lost: 534 03600

These fixed lump sum prices represent the CONTRACTOR s base bid, including all applicable
taxes, materials, labor, supervision, management andd overhead, alternate 1 and altemate 2, unloss
a1 duly authorized chanpe order has been issued in accordance with the COUNTY s purchasing
policies and procedures, A copy of such policies and procedures shall be made available to the
CONTEACTOR upon request,

Ligquidated damages may be assessed in the event of untimely completion of the project and are
set forth in Exhibit A,

4.2 CONTEACTOR shall submil mvotces m doplicaie Lo Don Glessner, Factlhities Confract
Specialist. Department of lacilities Management, P.0. Dox 7800, Tavares, Florida 32778, All
varices shall contam the bid number, date and location of delivery or service. confirmation of
acceptanee of the poods or services by the appropriate COUNTY representative, and a detailed
desenption ol services provided. Failure o submit mvoices i Lhe prescribed manner will delay
payinent, and the CONTEACTOR may be constdered m delaull ol contract and ils eontract may
b lerminated.

4.3 The COUNTY shall make payment on all undisputed invoices in accordance with the
Florida Prompt Pavment Act, Part VI, Chapter 218, IPlorida Statutes. The COUNTY shall not
make pavment on partial delivery of supplics, serviecs, or materials,

4.4 In the event any part of this Apreement is to he funded by federal, state, or other local
agency moenics, the CONTRACTOR herchy agrees to cooperate with the COUNTY i order to
assure compliance with all requirements of the funding entity applicable to the use of the monies.
mcluding providing access to and the right to examine relovant documents related Lo the Project
and as speeitically required by the Federal or state pranting agency, and receiving no paymont
until all required Lorms are completed and submutled. A copy ol Lhe requirements shall be
supplicd o the CONTRACTOR by the COUNTY upon requesl.

Article 5, County Responsibilities

a1 COUNTY shall designate a County stall member to act as COLUNTY s Project Manager,
5.2 COUNTY shall pay mn accordance with the provisions set forth in this Apreement
53 COUNTY retams the nght to mspeet all waork to venfy compliance with the cantract

documents. Such inspection may extend 1o all or any part of the work and to the manufacture,
preparalion or abrication ol the matenals 1o be used
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Article 6. Construction Provisions

6.l Intent of the Contracl Documernts,

A, For purposes ol this Agreement, the term “conlract documents™ includes all nd
documents, drawings, the Statement ol Work, attachments to this Agreement, and provisions
within this Agreement, along with any chanpe orders or amendments to this Agreement.

£ Il is the intent of the contract documents to describe a functionally complete
project which defines the scope ol work,  Any work, materials. or cquipment thal may
reasonably he mlerred from the contract documents as being required w praduce the intended
result shall be supplied whether or not specifically called for. When words which have a well
known technical or trade meaning are used to deseribe work, material or equipment, such words
shall be interpreted in accordance with that meaning,  Reference 1o standard specifications.
manuals or eodes of any technical sociely, organization or association or lo the laws or
regulations of any governmental authority having jurisdiction over the projecl, whether such
reference he specilicd or by implication, shall mean the latest standard specilicalion, manual,
cade, law or regulation in effect at the time the work performed, unless specihically stated
otherwise herem.

E3, The conttact documents and all referenced standards cited therein are essential
parls of the contract requiremenls, A requirement oceurrmg in one s binding as thouph
oecurring 1 all:

6.2 Errors and Omissions,  The CONTRACTOR shall not take advantage of any apparcnt
crror of omission In the contract documents.  If any error or omission appears 1 the contracl
documents, the CONTRACTOR shall immediately notify the COUNTY i writing of such errors
or omissions.  In the evenl the CONTRACTOR knows or should have known of any crror or
omission and failed to provide such notilication, the CONTRACTOR shall be deemed to have
warved ay claim for inereased ume or compensation the CONTRACTOR may have had and the
CONTRACTOR shall be responsible Tor the resulls and the costs of rectifvmg any such error or
OIMILSS1011.

6.3 Contractor Personnel,

A The CONTRACTOR shall assure thal all personnel are competent, earelul and
reliable.  All personnel nust have sufficient skill and experience to perform their assigned fask
properly and satisfactorily and to operate any equipment involved, and shall make due and proper
effort to execute the work in the manner preserihed n the contract documents

ES When the COUNTY determines thal any person (s incompetent, unfathful,
interperate, disorderly orinsubordinate, such person shall. upon wrillen notice, be discharged
from the project and shall not again be emploved on the project without the written consenl of
the COUNTY  Should the CONTRACTOR fail lo remove such person or persons, the
COUNTY may withhold all puvments which are or may become duc, or may suspend the work
with approval of the COUNTY until such orders are comphied wilh
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(3 The CONTIRACTOR shall at all times have at the Project as ity agent a competent
supermlendent capable and thoroughly experienced m the type of work beng performed, who
shall receive instructions from the COUNTY. ‘I'he superintencent shall supervise all trades,
direct all project activitics, cstablish and mamtain installation schedules, and provide the
COUNTY's Project Manager with progress reports as requested. The superintendent shall have
full autharity to exceute the orders or directions of the COUNTY, and 11 applicable w0 supply
praomptly any materials, lools, equipment, labor and incidentals which may be required.  Such
superintendent  shall be  lumished  repardless of the amwount ol work sublet. 'The
CONTRACTOR s superintendenl shall speak, write, and understand English and shall be on the
job site during all working hours.

I Nooaleoholic beverages or drugs are permilled on any COUNTY properties.
Evidence ol aleohohe beverages or diug use by an mdividual will result i immediate

termination from the job site

0.4 Subcontractors,

A Within five (5% calendar days aller the award of any subcontract, the
CONTRACTOR shall deliver to the COUNTY a statement setting forth the name and address of
the subcontractor, a summary descripion of the work subcontracted and a copy ol the
subcontract

B The CONTRACTOR shall be fitlly responsible (o the COUNTY for the acts and
omissions of the CONTRACTOR s subeontractors and of persons cither directly or madireetly
eraployved by them

e
i

g All subcontraciors. for as long as the subcontractor s working on the job sile,
shall have at least one supervisorforeman on the 1ob site that shall speak and understand Lnglish.

12 The CONTRACTOR shall cause ity subconlractors and suppliers to comply with
the project schedule and applicahle sub-schedules,

. Keleases of liens from subcontractors shall be required before final pavment will
be released

6.5  Completion of the Statement of Work, The CONTRACTOR shall give the work the
Allention necessary to assure the scheduled progress and shall cooperate fully with the COUNTY
and with other contractors on the job site, All work shall be done in accordance with the contract
docurments '

6.6 Himcracnoles,

A The CONTRACTOR shall have a responsibie person available at or reasonably
near the work site ona twentv-tour (24) hour basis, seven (7 davs a week, who may be
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contacted 1 cmergencies and i cases where immediate action must be taken o handle any
problem that maght anse  The CONTRACTOR shall submit to the COUNTY s Project
Manager. by certilied mail, phone numbers and names of personnel designated to be contacted in
cases of crergencies along with a deseription of the project location.

B In the cvent of an emergency affecting the safety or protection of persons or
property at the project site or adjacent thercto, the CONTRACTOR. without apecial instruction
or authorization from the COUNTY 15 obligated to act to prevent th reatened damage, ijury or
loss. The CONTRACTOR shall give the COUNTY writlen natice of the evenl as soon as
possible, bul in no event later than twentv-four (24 hours atler the oecurrence ol the gmergency.
If the COUNTY determines that a change in the contract documents is reguired because of the
action taken m response to an emerpency, a change order will be issued to document lhe
conseguences of the changes or variations. 17 the CONTRACTOR fails to provide written notice
within the twenty-four (24 hour limitation noted above, the CONTRACTOR shall be deemed 1o
have waived any right it otherwise may have had to seck an adjustment Lo the contract amount or
an extension to the contract time,

6.7 satoty,

A, The CONTRACTOR shall be responsible for minatng, maintaining  and
supervising all salety precautions and programs in connection with the work and for complying
with all requirements ol the Oceupational Safety and |ealth Administration (OSHA ) and anv
ather industry. federal, state or local government standards. The CONTRACTOR shall take all
necessary precautions for the safety of, and shall provide the necessary protection Lo prevent
damage, injury or loss to persons or property. The CONTRACTOR shall be aware that while
working for the COUNTY. representatives {rom apencies such as OS1A are mvitees and need
nol have warrants o permission to enter the work site. Any lines levied by the above-mentioned
amthorities for failure o comply with these requirements shall be bharne solely by the
CONTRACTOR.

13 All salety devices installed by the manulacturer on equipment ulilized by the
CUNTRACTOR on the jobsite shall be m place and 1n proper working order at all tmes, If the
COUNTY delermines that the equipment 15 deficient m safety devices, the CONTRACTOR shall
be notified immedistely  The CONTRACTOR shall immediately repair. or remove the
equipiment rom service until the deliciency is corrceted Lo the satisfaction ol the COUNTY.

£ The COLNTY may periodically monitor the work site for salely. Should there he
safety andior health violations. the COUNTY shall have the anthority, but not the duty, 1o require
the CONTRACTOR to correct the violation w1 an expedivous manner 1 there is any situation
that 15 deemed unsafe by the COUNTY . the project will be shut down immediately upon notice
anel will notl resume worls until the unsafe condition has been remedicd.

B CONTRACTOR shall erect and maintain, as required by existing conditions and
contract perlormance, satoguards lor safety and protection such as barricades. danger signs.
construction fence, and other warnmgs agamst hazardous conditions.

Fage 7 of 33
200 2P rocwrement/ 1 2-0227 Area 2 Road Mun/Ryan Fitrecrald Comstruetion T-24-12



E. CONTIRACTOR shall be responsible for the removal of all surplus material and
debris from the Project sile at the end of each work day. Should the CONTRACTOR Lail to
maintain a clean and sale site, the COUNTY shall retain the right to elean up and deduct the cost
ol such trom the contract price. Upon final completion, the CONTRACTOR. shall thoroughly
clean up all areas where work has been performed as mutually agreed with the COUNTY s
Project dManager

0 CONTRACTOR shall conline all cquipment, materials and operations to the
project site and areas identified in the Contract documents. CONTRACTOR shall assume all
responsibility for any damage o any such arca resulting from the perfurmance of the work

G. CONTRACTOR 15 responsible for notifying the COUNTY of any hazardous
materials used on the work site and providing the COUNTY a copy of the Matenal Salety [Data
Sheets.  Any spillage of hazardous chemicals and/or wastes by the CONTRACTOR shall be
reported immediately o the COUNTY and cleaned up in accordance with all State and Federal
lepulations. ‘The cost of eleanup of any spillage ol hazardous chemicals and/or wastes caused
by the CONTRACTOR shall be the sole vesponsibibty of the CONTRACTOR and the
COUNTY shall share no responsibility of these costs. A copy of the complete reporl showing
comphance with local, state, and federal agencies shall be given to the COUNTY  IU any
hazardous chemicals or conditions are discovered during the nommal eperation, 1t s (he
responsibihity of the CONTRACTOR to immediately contact the COUNTY with a descriplion
and location of the condition.

0.8 Grencral Inspection Kegquirements.

A The CONTRACTOR shall lumish the COUNTY with every reasonable
accommodation for ascertaining whether the work performed and materials used are in
accordance with the requirements and intent ol the conlract documents. If the COUNTY =0
reguests, the CONTRACTOR shall, at any lime belore final aceeptance of the work, remove or
uncover such portions of the finished work as may be dirceted.  After exarmnation, (he
CONTRACTOR shall restore the uncoverad porlions ol the work o the standard required by the
speciiications. Should the work so exposed or examined prove unaceeptable in the opmion of the
COLNTY . the uncovering of removal, and the replacing ol the covering or making good ol he
parts removed, shall be at the CONTRACTOR s expense.  |owever. should the work thus
exposed or exammed prove acecptable in the opmmion of the COUNTY, the uncavenng or
removing and the replacing or the covering or making good of the parts removed, shall be paid
tor as unforeseen work

B If. curng or prior to construction operations. the COUNTY should fail to reject
delective work or materials, whethor from lack of discovery ol such delect or tor any other
reason, such initial fallure to rejeel shall in no way prevent the COUNTY s fater repection when
such defeet 15 discovered. nor obligate the COUNTY to final acceplance or pavment, and the
CONTRACTOR shall make no clam for losses suffered due to any nccessary removals or
repairs of such defects
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i I during or prior to construction operahions, the COTNTY rejects any porbion of
the work on the prounds that the work or materials are defective, the COUNTY shall give the
CONTRACTOR notice of the defect, which notice may be conlfirmed in writing,  The
CONTRACTOR shall then have five (5) calendar davs from the date the notice s given to
correct the delective condilion. If the CONTRACTOR fails to correct the deliciency within the
tive {5) calendar days aller receipt of the notice, the COUNTY may take any action necessary,
including correcting the delicient work utilizing another contractor, rel urning any non-compliant
goods fo the CONTRACTOR at the CONTRACTOR s expense or lerminaling the contract. The
CONTRACTOR shall not assess any additional charge( s) for any conforming action taken by the
COUNTY  The COUNTY will not be responsible to pay for any product or service that docs not
conform Lo the conlract specifications:

I¥ Should the CONTRACTOR fail to remove and renew any defective materials
used or work performed, or to make any necessary corrections in an acceptable manner and in
accordance with the contract requirements, within the time indicated in writing, the COTUNTY
shall have the authority to cause the unacceplable or defective materials or work to be correeted
as necessary at the CONTRACTOR s expense. Any expense meurred by the COUNTY, whether
divect. indirect or consequential, in making said repairs, removals, or rencwals shall be paid Lor
out of any monies due or which may become due 1o the CONTRACTOR. A change order shall
be issued, ncorporating the necessary revisions to the contract documents, eluding an
appropriate decrease to the eontract amount. Such costs shall melude, but net be hmited Ly, cosls
ol repair and replacement of work destroved or damaged by correction, removal or replacement
of the CONTRACTOR s delective work and additional compensation due the COUNTY, The
CONTRACTOR shall nol be allowed an extension of the contract tirae because of any delay n
performanee ol the Project atiributable to the exercise by the COUNTY of the COUNTY s rights
and remedies hercunder  IF the CONTRACTOR fails to honer the change order. the COUNTY
mayv termmate the contract For detaull,

E When the United Stales Government or the State of Florida i to pay i portion of
the cost off construction, the work will be subjeet 1o such inspeetion bv tederal or state
representatives as deemed necessary. bul such inspections will in no case make the United States
Government or the State of Florida a party to this contract.

.9 Project Materials and Storase.

A Unless otherwise speciled within the contract documents, all materials to be used to
complete the Project. except where recveled content is specilically requested. shall he new,
unused, of recent manufacture, and suttable Tor s intended purpnse All poods shall be
assembled, fully serviced and ready for operation when deliversd.  Tn the event any of the
materials supphed by the CONTRACTOR are found to be defective or do net conform 1o
speailications. (1) the malerials may be returned o the CONTRACIOR at  the
CONTRACTOR s expense and the contraet cancelled or (2) the COUNIY may reguire the
CONTRACTOR 1o replace the materials at the CONTRACTOR s EXPEnse.

B Matenals shall be placed w0 permit casy access for proper inspection  and
llentification of each shipment. Anv material which has deteriorated, become damaged, or 1
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otherwise unfit for use, as determined by the COUNTY, shall not be used in the work, and shall
be removed from the site by the CONTRACTOR at the CONTRACTOI s expense. Unul
incorporated into the work, materials shall be the sole responsibility of the CONTRACTOR and
the CONTRACTOR shall not be patd for such materials until meorporated mto the work. If any
chermicals, materials or products containing toxic substances are to be used at any time, the
COMNTRACTOR shall fumish a Malenal Salely Data Sheet to the COUNTY prior o
commencing such use.

', All unusable materials and debris shall be removed from the premises at the end ol
each workday and disposed of in an appropriate manner

G610 Time for Cormpletion and Extonsions,

A The CONTRACTOR shall diligently pursue the completion ol the work and
coordinate the work being done on the project by its subcontractors and material suppliers. as
well as coordinate the CONTRAUTOR s work with the work ol other contractors so that the
CONTRACTOR s work or the work of others shall not be delayed or impaired. The
COMNTRACTOR shall be solely responsible for all construction means, methods. lechnigues,
sequences and procedures. as well as coordination of all portions of the work under Lhe contract
documents.

B Should the CONTRACTOR be obstrueted or delayed in the completion of the
work as a result of unforeseeahle causes beyond the control of the CONTRACTOR, and not due
to the CONTRACTOR s fault or ncgleet, the CONTRACTOR shall notify the COUNTY in
wiiting within twenty-four (240 hours after the commencement of such delay, stating the cause or
causes thereol, or be deemed Lo have winved any nght which the CONTRACTOR may have had
(o reguesl o lme calension

. ' the CONTEACTOR comphies with the wenly-lour (241 hour nolce
requircient, the COTTNTY shall ascertam the Laets and the extent of the delay being elammed and
recommmend an extension Lo the contract time when, m the COUNTY s sole judgment, the
findings of lact justly such an extension.  The CONTRACTOR shall cooperate with the
COUNTY s mvestigation of the delays by providing any schedules, correspondence or other data
that may bhe required ta complete the findings of fact. lixtensions to the contract time may be
granted only for those delavs which impact the CONTRACTOIR s construction schecule
Iixtensions of contract time, if approved by the COUNTY. must be authorized by written change
arder

611 Changes in the Scope of Work,

A Without invahidating the contract, the COUNTY may at anv tme by wniten
change order. in accordance with the COUNTY s Purchasing Policy and Procedures, increase or
decrease the scope of the work and the contract price or timie may be adjusted accordingly Faor
changes . work requested by CONTRACTOR, the CONTRACTOR shall prepare and subml
change arder requests for COUNTY approval  Each chanpge order shall include time and
monetary impacts of the chanpe, whether the change arder 15 considered alone ar with all other
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changes during the course ol the Project.  Both the COUNTY and the CONTRACTOR shall
execute the change order.

B The value of such exira work or change shall be determined by the contract unit
values, i applicable unit values arc set forth in this Agreement, “The amount ol the change shall
be eomputed Lrom sush values and added 1o or deducted from the contract price

£ I the COUNTY and the CONTRACTOR are unable to agree on the change order
lor requested change, the CONTRACTOR shall, nevertheless, promptly perform the change as
dirceted n writing by the COUNTY  H the CONTRACTOR disagrees with the COUNTY s
adjustment determination, the CONTRACTOR must make a claim pursuant to the Claims an
Dispuics scetion herein, or else be deemed to have waived any claim on this matter the
CONTRACTOR might have otherwise had.

D l'or work not contemplated by the original Agreement, the amount of an increase
shall be limited o the CONTRACTOR's reasonable direct labor and material costs and
reasonable actual equipment costs as a result of the change (Including allowance for labar burden
costs) plug a maximum ten pereent (10%) markup for all overhead and profit. In such case. he
CONTRACTOR shall keep and present Lo the COUNTY an itemized accounting together with
appropriate supporting data. Tn the event such changed work 1s performed by u subcontractor, a
maxim ten percent (10%) markup for all overhead and profit for all subcontractors” direct
labor and material costs and actual cquipment costs shall be permitted. with o maxunum five
pereent (5% markup thereon by the CONTRACTOR for all of its overhead and profit, for a lotal
overall maxinmum markup o Olteen pereent (153%) ol the atnount of changed work.  All
compensation due the CONTRACTOR and any subcontractor or sub-subcontractor for leld and
home oflice overhead is included in the markups listed above.

B The COUNTY shall tot be lahle w the CONTRACTOR for any increased
compensation in the absence of a wrillen change order execuled in accordance with COLINTY
policy.  The payment authorized by such a change order shall represent full and complete
compensation o the CONTRACTOR for labor, materials, inerdental expenses, overheac, prolit
mmpact costs and time associated with the work authorized by such change order

i Exceution by the CONTRACTOR of a properly authornzed chanpe order shall be
considercd 4 waiver ol all claims or regquests lor addiional time or compensation for any
activities prior to the time ol exceution related o 1lems meluded in the change order

G Upon receipl ol an approved change order. changes in the Scope ol Waork shall be
promptly performed  All chunges in work shall be perlormed under the terms and conditinns ol

this Tontract

6,12  Clamms and Disputes.

A Claims by the CONTRACTOR shall be made i writing to the COUNTY withmn
two (27 business cdava. unless another provision of this Agrecment sets forth a different time
frame. after the commencement of the event giving nise o such clamm or the CONTRACTTOR
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shall be deemed o have watved the clam. Wrilten supporting data shall be submitted to the
(COUNTY within ten (107 calendar days atier the ocourrence of the event, unless the COUNTY
orants additional time in writing, or the CONTRACTOR shall be deemed to have waived the
clanm,  All claims shall be priced m accordance with the sccetion i this document entitled
*Changes m Work”

B. The CONTRACTOR shall procecd diligently with its porformance as dirccted by
lthe COUNTY, repardless of any pending claim, action, suit. or administrative proceeding, unless
otherwise apgreed to by the COUNTY m writmg.  The COUNTY shall conlinue lo make
payments on lhe undispuled portion of the contracl m accordance wilh the contractl decuments
during the pendeney of any claim.

o Claims by the CONTRACTOR shall be resolved i the following manner: (1)
Lpon receiving the elaim and supporting data, the COUNTY shall within fifteen {15) business
days respond 1o the claim in writing staling that the claim is cither approved or denied, [f denied,
the COUNTY shall speeity the grounds for denial, The CONTRACTOR shall then have Fifteen
(153 calendar days m which lo provide additional supporting documentation, or (o notify the
COTINTY thatl the ongimal elivim stands as s (27 I0he elaim s nol resolved, the COLUNTY
may. at 1t option, choose te submit the matter to mediation. A mediator shall be mutally
selected by the parties and cach parly shall pay one-hall’ (1/2) the expense ol mediation, It the
COUNTY declines 1o mediate the dispute, the CONTEACTOR mayv bring an action in the
County or et Courl sitling i Lake County. Florida,

1D, Claims by the COUNTY against the CONTRACTOWR shall be made in wnting o
the CONTRACTOR as soon as the event leading o the clamm s discoversd by the COTUNTY
Written supporting data shall be submitted to the CONTRACTOR. All claims shall be priced m
accordance with the provisions of the section in this document entitled “Changes in Wark™  The
COMNTRACTOR shall respond nowriting within fifteen (15) busimess days of receipt ol the
clainr. T the claom eannot be resalved, the COTRTY shall have the option o submit the matler
Lo mediatinn as set forth i (C)02) above.

E Arbitration shall not be considered as a means of dispute resolution

F NO CLAIM FOR DAMAGES OR ANY CLAIM OTHER THAN FOR AN
EXTENSION OF TIME SHALL BE MADE OR ASSERTED AGAINST THE COUNTY
BY REASON OF ANY DELAYS. Mo mierruplion, mlerference, mellicieney. suspenston or
delav m the commencemoent or progress ol the work shall relieve the CONTRACTOR of its duty
Lo perlform or give 1ise [o any righl w damages or addiional compensation from the COUNTY
The CONTRACTOR expressly acknowledges and agrees that the CONTRACTOR shall recamve
no damages for delav. |lowever. this provision shall not preclude recovery or damaszes by the
SONTRACTOR Tor hindrances or delays due solely o Draud, bad Lailh or aclhive mlerlerence on
the part of the COUNTY  Otherwise, CONTRACTTONL shall he entitled to extensions of the
contract time as the sole and exclusive remedy for such resulting delav. in accordance with and
tir the extent specilically provided above,
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6.13  Acceptance of the Work and IMnal Pavment.  The work deliverad and services rendsred
uncer this Agreement shall remain the property of the CONTRACTOR and shall not be deemed
complete until a physical mspection and actual usage of the product(s) and/or service(s) 15 {ate)
accepted by the COUNTY and shall be in compliance with the terms herein, fully in accord with
the specifications and of the highest quality, Any poods and/or services purchased under this
Agreemenl may be tested/inspected tor comphiance with the specifications listed,

A Final Inspection. When all materials have been furnished, all work has been
performed, and the construction centemplated by the contract has been satisfactorily completed,
the COUNTY shall make the final inspection

B, Maintenance of Work, The CONTRACTOR shall maintain all work in as-new
condition until the linal inspection 15 completed and the work is accepled by the COUNTY Al
msurance shall be mamtained until lnal acceplance by the COTTNTY

0 Minal Acceptance. When the Projecl or any portion thereol, as designated by the
COUNTY, is ready for its intended use, the COUNTY and any other invited parties shall make
an mspection of the Project. Lo vertfy its completeness and develop a punch Dist ol items needmp
completion or correclion belore Onal payment will be made, The CONTRACTOR shall have len
(10 calendar days to correct all deficiencies. An eighty dollar ($80.00) inspection fee shall be
apphied for the second inspection and any required re-inspection. The COUNTY shall have the
right to exelude the CONTRACTOR from those portions of the work designated as complete
alfter the inspection; provided, however, that the CONTRACTOR will have reasonable aceess lor
the time allotted by the COUNTY to complete ar correct items on the punch list,

When the work provided lor under the contract has been completely performed by the
CONTEACTOR, and the [inal mspection has been made by the COUNTY. a linal mvolce will
e prepared by the CONTRACTOR, The amaount of this mvoice, less any sums that may have
been deducted or retained under the provisions ol the contract, will be paid o the
CONTRACTOR in accordance with Article 4 of this Agreement, and after the CONTRACTOIR
hias agreed m wnling W aceepl the balance due. as determimed by the COUNTY, as (ull
settlcment ol the aceount under the contract and ol all claims m conncetion therewith,
Cecupancy by the COUNTDY alone does not constitute Nnal acceplance.

i Warver of Claims. The CONTRACTOR S acceptance of final payment shall
constitute a full waver of any and all ¢lanns by the CONTRACTOR agamst the QOUTNTY
arising oul of the contract or otherwise related o the project, excepl those previously made in
writing and identified by the CONTRACTOR as unsettled at the time the fmal estimate 1s
prepaced. Meither the aceeplance ol the work nor payment by the COUNTY shall be deemed a
walver of the COUN'TY’s rights to enforce any continuing obligations of the CONTRACTOR or
lo the recovery of damages for defective work nint discovered by the COLUNTY at the time ol
final inspection

E Termination of Confractor’s Responsibilitics. The contract will be considered
complete when all work hays been completed and aceepted by the COTUNTY and all warvanty
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poriods have expued, The CORNTRACTOR will then be released [rom Turther oblipation excepl
as set forth in this Apreement.

E, Recovery Rights Subscquent to Final Payment, The COUNTY reserves the nght,
should an crror be discovered in the invoice, or should proof of defective work or materials used
by or on the part of the CONTRACTOR be discovered after the final payment bas been made, to
claim and recoyer from the CONTRACTOR by process of law, such sums as may be sullictent
to correst the error or make good the delects n the work and materials, meluding any fees ar
costs associaled with the additional serviees of the COUNTY

6.14  Warranties. All warranties shall begin on the date of the COUNTY's acceptance. The
CONTRACTOR shall obtain and assign to the COUNTY all express warranties given lo the
CONTRACTOR or any subcontractors by wny material supplicrs, cquipment or fixtures to be
incorporated into the project. The CONTEACTOR warrants to the COUNTY that any materials
and equipment furnished under the contract documents shall be new unless otherwase specified,
anel that all work shall be of good quality. [ree Irom delects and in conlormanee with the contract
documents,  The CONTRACTOR farther warrants o the COUNTY that all materials and
cyuipment furnished under the contract documents shall be applicd, installed, conneeted, ereeted,
used, cleaned and conditioned in accordance with (he mstructions ol the applicable
manufacturers, fabricators, suppliers or processors excepl as otherwise provided for the conlract
documents. 'his warranty requirement shall remain m loree Lor the [ull penod identilied above,
repardless of whether CONTRACTOR s still under contract at the time of the defect. These
warranties are n addition to those implied warranties to which the COUNTY 15 entitled as a
matter ol Taw Further, a speeitic warranty period is included as a requirement as follows:

A Type of Warranty Coverage Required. In addition to all other warrantics that may
be supplicd by CONTRACTOR, the CONTRACTOR shall warrant its products and/or service
agamst faulty labor and or defective material for a mimmum period o one (1) vear alter the date
of acceplance ol the labor, materials andfor equipment by the COUNTY.  This warranty
requircment shall remain in foree for the full one (1) vear period repardless of whether the
CONTRACTOR 15 under conlract with the COUNTY at the time of deleet. Any payvment by the
COUNTY on behall” ol the goods or serviees received from the CONTRACTOR does nat
conshitule o waiver ol these warranly provisions.

13 Correcting Defects Coverad Under Warranty,  The CONTRACTOR shall be
respansible for promptly correcting any deliciency. 4l no cost 1o the COUNTY. wiillun Live (5)
calendar days aller the COUNTY notilies the CONTRACTOR of such deficiency in writing. |
the CONTRACTOR fails to honor the warranty and/or fGals o correct or replace the deleetive
work or ilems within the period specilicd, the COUNTY may, at its discretion. notity the
CONTRACTOR mowriting that the CONTRACTOR may be debarred asa COUNTY vendor
ancl/or become subject to contractual default 1 the corrections or replacements are not completod
to the satisfaction of the COLUNTY within five (5] calendar days of receipt of the notice. If the
CONTRACTOR fails to satisfy the warranty within the period speciflied in the notice. the
COUNTY may (a) piace the CONTRACTOR i delaull ol s contract imdior (b) procurc the
products or scrviees from another source and charge the CONTRACTOR for any additional
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costs that are ncurred by the COLUNTY for this work or ilems, either through a credal
memorandum or through invelcing.

Article 7. Spoecial Terms and Condilions

71 Termmination, This Apreement may be terminated by the COUNTY upon Len (107 days
advance wrillen notice to the other party; but if any work or service/l'ask hereunder 1s m
progress bul netl completed on the date of termination, then this Agreement may be extended
upon written approval of the COUNTY until said work or service(s) Task{s) 15 completed and
accepled.

& Termination lor Convenlence.  In the event this Agreement is terminated or
cancelled upon the reguest and lor the convemence of COUNTY with the required ten (107 day
advance written notice, COUNTY shall reimburse CONTRACTOR Lor actual work satislactorily
completed

=8 Termination for Cauvse. Termination by COUNTY lor cavse, delaull, o
neghpence on the part of CONTRACTOR shall be cxeluded from the [oregoing provision.
Termination costs, if any, shall not apply. The ten (10) day advance nolice requirement 15
watved in the event of teommation Tor canse.

& Terminatien Due to Unavailability of Munds in SBucceeding Fiscal Years. When
funds are not appropriated or otherwise made available o support continuation of performance in
a subscquent fiscal vear, this Agresment shall be canceled and the CONTRACTOR shall be
reimbursed [or the reasonable value ol any non-recurring costs incurred but not amortized in the
price of the supplics or services/ Tasks delivered under this Agreement.

T2 Assiypnmenl ol Apreoment  This Agreement shall not be assigned except with the written
consenl of the COUNTY™S Procurcment Services Director. Mo such ennsent shall be construed
as making the COUNTY 4 party Lo the assignment or subjecting the COUNTY (o liability of any
kind to any assiznee. No assignment shall under any circumstances relicve the CONTRACTOR
al’ hability and ebhgations under this Agreement and all transactons with the COUNTY must be
through  the CONTRACTOR  Addibonally,  unmless olherwise  shipulaled  herein, the
COMTRACTOR shall notify and bt prior writlen consent rom the COUNTY prior (o being
acquired or subject to a hostile takeover. Any acguisiton or hostle takeover without the prior
consent ol the COUNTY may result in termination ol this Agrecmaent for defaull.

1.3 Insurance, The COMTRACTOR shall purchase and mamtlaim at all tmes durimg the term
ol this Agreement, without cost or expense to the COUNTY, pohcies of msurance with a
company or companies authorized o do busmess m the Stale ol Florda, and which are
aceceptable to the COUNTY . insuning the CONTRACTOR agamst any and all claims, demands,
or causes of action whatsoever. for injuries received or damage to properly relatimg o the
perlinmance of duties. services and/or obligations of the CONTRACTOR under the terms and
provisions of the Apreement. The CONTRACTOR s responsible for tmely provision ol
certificateds) of nsurance to the COLUNTY at the certulicdate holder address evidencung
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conlormance with the Agreement requirements at all Umes throughout the term of the
Agreement. Such policies of msurance and confirming cerlificates of insurance shall msure the
CONTEACTOR 15 in accordance with the following muinimum limits

(1)

(1

(i)

(v

[%1)

(vil)

(ieneral Liability msuranee on forms no moere restrictive than the latest edition ol the
Oeeurrenee Form Commercial General Liability policy {CG 00 01 of the Tnsurance
Services Office or equivalent without restrictive endorsements. with the following
nrinimum hmits and coverage:

liach Oceurrence/General Aggreeate FLOGO_ 0002, 000,000
Products-Completed Operations 52 000,000

Personal & Adv. Injury B 1,000,000

Fire Damage FA0.000

Medical Expense 5,000

Contractual |, iability Inchuded

Aulomabile hability insurance, meluding owned, non-owned, and hired autos with
the Tollowing minimum Hmils and coverage!

Combined Smgle Limil 1000 GO0

Workers' compensalion insurance bascd on proper reporting ol elassification codes
iand payroll amounts in accordance with Chapler 440, Iorida Statutes, sndfor any
other applicable law requiring workers' compensation (1'ederal, maritime, etcd  IF not
required by law 1o maintain workers compensation insurance. the vendor must
provide a notarized statement that il he or she s mjured, he or she will not hold the
County responsible lor any paymanl or compensation

limplovers Linbilily with the followime mimmuam limits and coverase:
: £ =

Each Acerdent BLOOG G
Dhscase-Each Emplover HL.000.000
Discase-Pohey Tamit B 000,000

Prolessional liability andéor specialty msuranee {medical malpractice. engincors.
archilecl. comsultant, environmental. pollution, errors and omissions, cle) insurance
as applicable. with mumum  limits. of $7,000.000 and annual aggregate of
2,000,000,

Lake County. a Political Subdivision of the State of Florida, and the Board of County
Commissioners. shall be named as additional insured as their interest mav appear all
applicable policies

Certilicate(s) of msurance shall provide for a nummum of thity (30 days pnor

written notice o the County of anv change, cancellation. or nonrenewal of the
requirecl insuraneg,
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{ving  Cerlilicate{s) of insurance shall identity the I''H number in the Description of
Operations scetion of the Clertiticate

(ix)  Cerlificate of insurance shall cvidence a waiver of subrogation in favor of the
COUNTY . that coverage shall be primary and noncontributory, and that cach
evidenced policy meludos a Cross Liability or Severability of Interests provision, with
no requirement of premium by the COUNTY .

(%) Certificate holder shall be:

LAKH COUNTY. A POLITICAL SUBDIVISION OF THE STATE OF
FLORNZA, ANIZ T BOARDOF COUNTY COMMISEIONERS,
FLO B TROU

TAVARES, FL 32778-7800

(w1 All sell-insurcd retentions shall appear on the certificate(s) and shall be subject 1o
approval by the COUNTY At the option of the COLNTY. the msurer shall reduce or
climinate such self-insuwred retentions; or the CONTEACTOR shall be required to
procure a bond guaranteeing pavment of losses and related claims expenses.

(x11)  'The COUNTY shall be exempt lrom, and in no way liable for, any sums of money.
which may represent a deductible or self-insured retention in o any  insurance
pohey. The payment ol such deductible or selt-insured retention shall be the sole
responsibility ol the CONTRACTOR and/or subcontractor provicing such insurance.

(xi11) The CONTRACTOR  shall be responsible  for  subcontractors  and  therr
msuranee.  Subcontlractors are o provade Certificates of Insurance to the COUNTY
evidencing coverage and lerms m o aceordance with the Confractor’s requirciments,

vl Parlure to obtam and mamtam such msurance s sel ool above will be considered a
hreach of contract and may resull in lerminalion of the contract Lor delsull,

vy Meither approval by the COLNTY of wny msuranee supplied by the CONTREACTOR,
nor & failure to cdisapprove that insurance, shall relieve the CONTRACTOR ol Tull
responsibility of hiabihity, damages. and accidents as sel forth hereim.

74 Indemmity, CONTRACTOR shall indemnity and hold COUNTY and its agents, ollicers.
commissioners  or  employess  harmless for any  damages  resulting  from Failure  of
CONTRACTOR to take out and mamtain the above msuwrance.  Additronally, CONTIRACTOR
aprees tor good and valuable consideration in the amount of ten dollars ($10.00) to mdemnily.
and hold the Board of County Commissioners. Lake County, Florida, and its officers,
comimnissioners, cplovees and agents tree and harmless from and against any and all losses,
penaltics, damages, settlements, costs, charges, professional fees ar other expenses or Lahihbes
resultimg [rom the neghgent acl, error or onussion of CONTRACTOR, its agents, emplovees or
representauve, m the performance of CONTRACTOR s duties set forth in this Agreement.
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7.5  Independent Contractor. CONTRACTOR. and all its employees, agree that they shall be
acting as an independent contractor and shall not be considered or deemed 10 be an agent.
employee, joint venturer, or partner of COUNTY, CONTRACTOR shall have no authority to
contract for or bind COUNTY in any manner and shall not represent isell as an agent of
COUNTY or as otherwise autherized to act for or on behall of COUNTY. Additionally,
CONTRACTOR warrants thal it has not emploved or retained any company or person, other
than & hona lide emplovee working solely for CONTRACTOR to salicit or sceure this
Agreement and that it has nol paid or agreed lo pay any person, company. corparation,
mndividusl, or firm other than a bona fide employee working solely for CONTRACTOR any fee,
commission, pereentage, ift, or other consideration contingent upon on resulting from the award
or making ol this Agreement.

1.6 Return of Materials.  Upon the request of the COUNTY, but wm any event upon
termination of this Agreement, CONTRACTOR shall surrender to the COUNTY all memaorangda,
notes, records, drawings, manuals, computer software, and olher documents or materials
pertaining to the services hercunder, that were lumished to the CONTRACTOR by e
COURNTY pursuanl fo this Agresmenl.

1.7 Public lintity Crimes. A person or alTiliale who has been placed on the convicted vendor
list following a conviction of a public entity erime may not be awarded or perform work as a
contractor. supplier. subcontractor, o consultant under a contract with any public enlity in excess
of the threshold amount provided in Morida Statutes, scction 287.017 Tor Calegory Two for
period of thiety-six (36) months from the date ol bemg placed on the comvicted vendor list

7.8  Conllict of Interest. CONTRACTOR aprees that it will not engage in any aclion that
would create a conflict of mberest in the performance ol its obligations pursuant to this
Agreement, o which would violate or cause others o violate the provisions of Part TIL Chapter
|12, Florida Statutes, relating to cthies in government, Further, CONTRACTOR hereby cortifies
that no ollicer, agent, or employee of COUNTY has any material interest enther ducetly or
indircetly in the business of CONTRACTOR concueted here and that no such person shall have
any such nterest at any tme during the term of this Agreement unless approved by the
COLNTY

7.9 Retaining Other Contractors.  Nethmg herein shall be deemed to preclude the COUNTY
from retmining the services of other persons or eatitics undertakmg the same or similar services
as those underlaken by the CONTRACTOR or from independently developing or acquiring
materials o programs that arc similar to, or competitive with, the services provided under this
Apreement.

710 Accuracy. The CONTRACTOR s responsible for the professional quality. technical
aceuracy, Umely completion and coordimation of all the services furnished hereunder  The
CONTRACTOR shall, without additional compensation, COrrect oF revise any errors. Omissions
or other deficiencies m resulting from the services provided herein
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701 Trallic Contral. I required, CONTRACTOR shall be responsible for putting up and
maintaining sufficient lights at night that meet the approval of the COUNTY: take proper
precautions to puard against damage or injury to persons or property: keep streets and drivewavs
open Lo trallic, at all limes, during ¢onstruction except when specific permission is granted by
the proper authority for temporary elosing,

712 Addinenal Serviecs. Sorvices not specifically identificd in this Agreement may be added
o the Apreement upon execution o a written amendment. The COUNTY reserves the right o
award any additional services o the CONTRACTOR or lo acquire the wems from another
vendor through a separale solicilation

713 Ripht to Audit, The Counly reserves the right Lo require CONTRACTOR Lo subimil L an
audit by any auditor of the COUNTY s choosing.  CONTIRACTOR shall provide access to all of
s records, which relate directly or indirectly to this Agreement at its place ol business during
repular business hours, CONTRACTOR shall retain all recores pertaining to this Agreement and
upon request make them available to the COUNTY for three (3) years following expiration ol
the Agrcement. CONTRACTOR agrecs Lo provide such assistance as may be nceessary to
lacilitate the review or audit by the COUNTY to ensure compliance with applicable accounting
and Mnancial standards.  This prowvision s hereby considered to be meluded withing and
applicable o, any subcontractor agreement cntered into by the CONTRACTOR in performance
of any work hercunder,

' an audit inspection or examination pursuant to this section discloses overpricing or
overcharges of any nature by the CONTEACTOR 1o the COLUNTY in excess ol one percent
{1%6) al the total contract billings. i addiien to making adjustments lor the overcharges, the
reasonable actual cost of the COUNTY s audit shall be reimbursed o the COUNTY by the
CONTRACTOR. Any adjusiments and/or payments which musl be made as a resull ol any such
audil or mspection ol the CONTEACTOR s myvoices andior recornds shall be made within a
reasoniable amount of bme. bul 1 no evenl shall the ime exceed nmety (907 davs, [rom
prescenlation ol the COUNTY s audil Ondmgs Lo the CONTREACTOR

714 Records. All electronie Nles, andio and/or video recordings, and all papers pertaimng 1o
any activity performed by the contractor for ar on behalt of the COUNTY shall be the property
of the COUNTY and will be tumed over to the COLUNTY upon request.  In accordance with
Chapter 119, Florida Statutes, each file and all papers pertaining to any activities performed lor
ar on behalf of the COUNTY are public records available for inspection by any person even il
the file or paper resides in the CONTRACTOR s office or facility. The COMNTRACTOR shall
matnlain the les and papers for nod less than three (30 complete calendar vears aller the project
has been completed or terminated, or in accordance with any grant requirements, whichever 1s
longer. Prior to the close out of the contract, the CONTREACTOR shall appoint & records
custodian to handle anv records request and provide the custodian’s name and tclephone

number(s) o the Contracting Oicer.

Any copyrighl doerived from this Agreement shall belong to the awthor. The author and
the CONTEACTOR shall caprassly assign Lo the COUNTY nonexclusive. rovally [Tee rights o
use any and all information provided by the CONTRACTOR 1 any dehiserable andiar report for
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Article 8, Miscellaneous Provisions

H.1 This Apreement 13 made under, and in all respects shall be mlerpreted, construed, and
poverned by and in accordance with, the Iaws of the State of 'londa. Venue Tor any legal action
resulting from this Agreement shall lie in Lake County, Florida.

K2 Weither party may assign any rights or obligations under this Agreement to any other
parly unless specilic wrillen penmission [rom the other party is abtained.

B3 The captions utilized in this Agreement are for the purposes of identification only and do
not ¢control or affect the meanmyg or construction ol any of the provisions hercof

8.4  This Apreement shall be binding upon and shall mure to the benelit ol cach of the parties
and of their respective successors and permitled assigns.

H.5 This Apreement may not be amended. released, discharged, rescinded or abandoned,
except by a written instrurment duly exceuted by each of the parties hereto,

K.0 The failure of any parly hereto at any time to enlorce any of the provisions ol this
Agresmenl will in no way constitute or be construed as a waiver of such provision or of any
other provision horeof, nov in anmy way affect the validity af. or the nght thereafter to enforec.
cach and every provision of this Agreement,

87 Duning the term ol thes Apreement CONTEACTOR assurcs COUNTY that ot s
comphance with Title VIIof the 1964 Crvil Rights Act, as amended, and the Florida Civil Iights
Agt of 1992, 1n that CONTRACTOR does not on the grounds ol mce. color, national argin,
rehgion, sex. age. disablbily or mardal stalus, diserimnation o any lorm of manncr against
CONTRACTOR employees or applicants for emplovment  CONTRACTOR understands and
aprees that this Agreement is condilioned upon the veracity ol this statement of assurance

B8 CONTRACTOWR shall at all bmes comply wilh all Federal, State and local laws. rules and
repulalions.

8.9 The emploves(s) of CONTRACTOIR shall be comsidered at all times its emploveeis) and
not an emplovee(s) or agent{s) of COUNTY. CONTRACTOR shall provide emplovec(s)
capalle of performing the work as required. "The COUNTY may reguire the conlractor (o

remove any emplovee it deems unacceptable. All emplovees ol the CONSULTANT shall wear
proper identification

.10 Any ndividual, corporation, or other entity that attempts to mect its contraciual
obhigations with the COUNTY through fraud. misrepresentation or material misstatement, may
be debarred lor up to live (5 vears, The COUNTY as a further sanction may terminate or cancel
any other contracts with sueh mdividual, eorporation, or entity. Such individual or entity shall be
responsibic tor all direct or indirect costs associated with termmination or cancellation, including
attorney s lees.
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8.11 With the consent of CONTRACTOR, other agencies may make purchases in accordance
with the contract.  Any such purchases shall be governed by the same terms and conditions as
stated herein with the ¢xception of the change in agency name.  In addition, although this
solicitation 1s specilic lo a County Department, it is apreed and understood that any County
department may avail ilsell ol this contract and purchase any and all items speeilicd herein at the
contract price(s) established herein. A contract modilication shall be issued by the County
ientifying the reguirements ol the additional County department(s).

8.12  CONTRACTOR shall act as the prime contractor for all required ilems and services and
shall assume [ull responsibality [or the procurement and maintenance of such ilems and services,
CONTREACTOR shall be considered the sole point of contacl with regards to all stipulations,
meluding payment ol all charges and meeting all requirements ol this Apreement. Al
subcontractors will be subject to advance review by the COUNTY m terms of competency and
seeurily coneerns. No change in subcontractors shall be made withoul consent of the COLNTY.
CONTRACTOR shall be responsible [or sll msurance, permits, heenses and related matters for
any and all subcontracters. Hven if the subcontracior is sell-insured, the COUNTY may require
the CONTRACTOR to provide any insurance cerlilicates regquired by the work to be performed,

B.13  The CONTRACTOR shall either be registered or have applied for registration with the
Flonda Department of State in accordance with the provisions of Chapter 607, Flonda Statutes

#.14  The invalidily or unenlorceability of any particular provision of this Agreement shall not
affect the other provisions hercot, and this Agreement shall be construed in all respects as i such
navalid or unenloreeable provisions were ontted

#.15  Wherever provision 1s made in this Agreement for the giving. service or delivery ol any
notice, statement or other mstrument, such notice shall be i writing and shall be deemed 1o have
been duly given, served and delivered, il delivered by hand or mailed by United States repistered
o certilied mail or sent by Tacsimile, addressed as follows:

It to COMNTRACTOR, M COLINTY

P Ryan [Mitzgerald, Preswdent Countly Manager

FLO lox 526 Counly Admimistration Duilding
N Pora, Plorida 32757 315 Wesl Main Street, Suite 308

Fost Cfice ox THOU
Tavares, IVlorneda 32778-7800

ltach party herelo may change its mailing address by piving to the other parly hereto, by hand
delivery. United States registered or certified mail notice of election o change such address.

Articic 9. Scope of Agreement

a1 This Agreement s mtended by the parlies hereto to be the final expression ol thenr
Agreement, and 1t constitutes the full and cntire understanding between the parties with respect
Lo the subject hercof, notwithstanding any representations, statements. of agreements (o the
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conlrary herelofore made. Any ilems not covered under this contract will need to he acded in
wriltten addendum, and pricing negoliated based on Pmal specilications:

9.2 This Agreement contams the following Lxhibits, all of which are incorporated herein:

Listhibiat & Biatement of Work
ExhibinE Addendums

IN WITNESS WIHEREON', the partics hereto have made and cxecuted this Aprecement
on the respective dates under each signature. COUNTY through its Board of County
CUommissioners, signing by and through s Char, authorized o execute same by Board Action
on the 4 day of Sy . 20120 and by CONTRACTOR through s duly
autharized representative, =

CONTRACTOR

P Hyan Vigzperald, PFegicdent
Facense #f DG 1514369

COUNTY

ATTEST

P e el Iy
leslie ﬂ.‘.nrnpmne

Chairman

b

This 1S day of Dhiesi st L2012

Approved as to form and lepality

sanlord A Winkoff
Counly Attorney
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EXIIBIT A: SCOPE OI' SERVICES
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Area 2 Road Maintenance Facility Renovation
00 Dhsston Ave., Minneola, FL,

. GENERAL

Perform all work i secordunce with applicable codes, loeal ordinanees, ind requirements of Lake
County. The Contractor shull provide all required labor, materal, permits, plans, engineering,
local wnd stife inspections o provide a 100% connpleted ogect

2. PLRPOSE

The purpose ol this solicitaton i w select a qualified contractor o make vepairs ot the Arca 2
Road Maintenonce Faeility located at 609 Disston Ave., Minneals, FL.

speeinl Note: Prior w the commeneemunt ol work the Contractor shall mspeet and notify the
County’s Project Munager in the event ol the discovery of any dinage to structural steel,

3. DESCRIPTION OF WORK - BASE BID EXTERIOR
Reparr the extenor of the bilding.  Repars shall include, bul <hall nat be limited 1o, the
fullowing:
o Heplacement of al! dumaged siding and i
+  Replacement of all dumaged, rusted, anddor missing screws.
e Removal ol corrugated Shergbiss window material snd installation of 60 « 20
fixed glass windows — windows shall be dual pane with white alummum frames,
Musl meel Floridu produet appeoval requivements. See attuched drawing,
o Hemovil and disposal of one unused existing overhead door and track . The door
i located at the northwest comer o the hoilding next o the hreakeoom and the
opening has been closed in,
+  Insrall Mashing on side canapy roofs to stop leakage. See atached drawing.
o Al siding panels with holes shall be repluced imless patehing will provide an
undetectable leak-free finished product,
o Al materials shall be of Tike Kind and quality (o existiog.

Primung and pamting o include, but nol be linited ta the following:

o Primer und paint shall be Sheewan-Willums brand Kem Kromik Alkyd-Meml
primer and Exterior Super Pamt or equivitlent cqual. Paind coloes shall be chosen
by Lake County. I requested, the Contractor shall provide color samples to the
Coonty™s Project Manager and hive Uie ability 1o match otha Cuunty freilities,

# Al painting work shall be done st accordanee with the paint mamifaciarer’s
recomimendations,

e Da notapply paint until substrates ave free of conditions that will inhibit proper
coating adbesion or appearance,

*  lnsure substrates” moisture content 1§ within tolenmees recommended by pamt
iy aciurer prior to application ol paint.

¢ Paint shall only be applied whep covironmental conditions recommended by the
minulBetarer wee m,
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. COMPLIANCE WITH FEDERAL STANDARDS

All items 1o be purehased under this comtract shall e in accordance with all governmenial
standards, 10 include, but not be limited 10, those istied by the Oceupationa) Salety and Health
Administeation (OSIIA), the Narjonal Institute of Oceupational satety Hozards (NEOSHDY, and the
MNational Fire Prolection Association {MFPA)

1. LABOR, EQUIPMFNT, & MATERIALS SHALL RF SUPPLIED RBY THE
CONTRACTOR

Unless otherwise stated i this selicitation he Contractor shall fornish all labor, equipment, and
malertals necessary Tor salisficton y uonliact perfoomance. When oot specilically identifiad in the
techmenl spectlications, such materals anid cipnpiient shall be of g suitble type prade for 1he
purpase. ALl material, workimanship, and equipment shall be subject to the inspection and
appraval of the Coumty's Praject Manager.

13. QUANTITIES

No guarautee is expressed or implicd s to quantitics or ol amounts thal will be used for this

ks * i : : :
project. In no event shall Lake County be liable for paymens in excess ol the amount due for
quantities of goods or seiviees actually ordered,

I4. COMPLETION DATE
Al wark st he l._:l.,llll|'|]li‘[¢d within iltil"f}f {30 days ol lssianee of @ nuliee Im |]l'i'l£‘1'_’t!{i.
5 LIQUIDATED DAMAGES

The County and the Contractor recopnize that, sinee time is of the essence for this nirrecnient, the
County will suffer limancial loss il work s not completed within the specilivd tme fame. e
County will be entitled 1o ussess, us Liguidited Damages, but not os 4 penally, for cach calendor
day after the scheduled completion date the projeet continues. The project shall be deemed to he
complered on the date the work is deenied complere to the satistciion of the Colnty,  The
Contiactor herehy expressly waives and relinquishes any ripht which i) may have 1o seek o
characterize the Liguidated Damages as 4 penalty, The partics agree that the Liguidated Damages
st represents o lawr and reasonable estimate of the County's setual damages at the time of
cantruehing i the Conlrctor fails ) complete the work in oo timely maoneer,  The Liguidated
Danmiiges hsted nre as follows:

Speeific Project Amounl Daily Charge Per Calendur Day
R Ty PO TOP R, - 5 .
Owver 55,000 but less than SHL000, e s B
H10.000 or more bot less than $20000 el 91
S200000 or mwore but less than 30,000, PR [ |
830,000 or more bat less than MO0 st e e S166
SA0,000 or more but less than SEOMO i &G
Over S50.000 but less than $250,000. - <313
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250,008 or more bot lews than 5500000, . 5715

10, WARRANTY

The Contracten shall provide o one (1) vear wareandy oo all waterdal and lober. The Contenetor
shall e responsible for vegistering ol reguirdd materials with the manufacturer and shall provide
documentaoon verifving thal registrion has been comyleted. Dedeers shall be o made gowd
poaptly, within the warcimky period,

17, ESTIMATED FERMIUT FEES FOR THE WORK TO BE PERFORMED

The vendor s to aeguire and gay Jor bl permits ol rebated fees associnted with this project, mid
nclude those mowsts me the inidal bid value, Veondors are ocdvised that permits in the csinted
vithie of S50 e antteipated for this project. Sheald an uisual need For permit(s) at a valug in
exvess of thid gmount be idenificd dwing the course of normn! prowee performance, the vendor
may, i the degree apprapriate, e reimbursed for the addinenal cost associated with the permiis)

Tage 29 of 33
201 Procurementy 12-0227 Avea 2 Road ManyBvun Fllegerald Consgtruction 7-24-12



|
| SRR |
; '
L e -
I
L
T
i e
| el 1Y)
UF s G Spp——_
i
el | 5
— =
=z 3 e

— ! = .
i T el
B e aiast F: - —
i
FRE— -
[
e S . —

B I e— -
—i e i e 1

=y -
—i —T_h'a—m:-r-.— -

L= TN
e S T S,
L o — i e
=

] B
- — I-_| |I
s F— - e
e e = =
$ii S = I y ¥
i x:
S e e 3 B
s I = h
| e ;1- " B .
— _— - Iﬁ._._
A h
S
¥ ooBE
| jeiedn o |

Page 30 of 32

Zﬂ.I.Eme:lm_ameli’:f{'l 2-0227 Aven 2 Road Main/Ryan Fitzgurald Conglruction 7-24-12



EXHIBIT 13

ADDENDUNM
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P TCSse L v ITOns guastions:

Paiming would boin two colars, ane eolor o b dbetermined) b b used on e By afthe
biridding, and arather coloe far wim fLeutiers o tateh i calor falso o be determinel),
The County reprosentative sored the speeeilic overhead door o e remoy el
The Commy will inove ull moveble ifens aeeded for seeess toowalls i 1he meerjor painting
option s esvreiacd.

= The base bid i strictly for the specificd exterion wark,

= A damapedfiusted exleriar practs aid damiged oF inissing serews are webe repliceil.
Heplavement panels shall exiend fon prounmd o ovedumg exvept where new windows e
aced. Al replaced metal shall Y the sanme g thicker 1o the items being seplaced
Ileror struclur | msteal ot s oot medugted in il SR A8 currenthy writlen

< Mool work s ineluded in e SCODC as curent by wratten. with fye exeeition of Hashing the
amall canipy roals per the seope o] work.
Aty Loty -cansed deloy will be resulvin by A e atfmsdment i perived of
performinnee.
Eanduil s o be pamited.

= The sorrenl chain link fencmy on the isterior of the creeor winielivws 1< o be renarded aned
ey digpsed of By the vendaor,
[t was condirmeed that alicrnate | s for panntinig of the entig interwe of the freiling
I swas cenfirmed tat (e vendor i reapsible for all proparion and eleaning cltor o
prepare Far painting activiiy,

= Bowas confinmed that the vendor was vesprnaible Toracquistion of pormiit (estimuated costt in
e VT seope ) and py ehpinesring effar requirEd b suppar acgulsiion of penmig s
twas confitmed that vendors conld retim io e Facibity wish snbcontroctors o suppor i
[Tt

Firmm Mane. ) L B - Do

Sipnaby e ) ) ; Tithe:

gl rinten] Mame;
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